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is inchoate, in the nature of an incumbrance on the land, indestructible by any 
act of the husband, and protected by courts of equity. It could be released to the 
holder of the fee but not assigned. See Comments (1916) 1 Corn. L. Quart. 
202. It is consummated by the death of the husband, and is then in the nature of a 
power, but it does not become vested at common law until after assignment. 
Tiffany, op. cit. sec. 231 ; Daily v. Benn (1921, Okla.) 198 Pac. 323. Like other 
choses in action dower consummate was not transferable. Daily v. Benn, supra; 
Consolidation Coal Co. v. Grayson (1919) 186 Ky. 314, 216 S. W. 848; Heim- 
burger v. Holtapp (1917) 206 111. App. 602. Statutes have quite generally been 
enacted, as in the instant case, either creating a vested estate immediately on 
death of the husband or permitting an equitable assignment. Beat Burrow Dry 
Goods Co. v. Kessinger (1918) 132 Ark. 132, 200 S. W. 1002; Raulerson v. 
Peeples (1920, Fla.) 84 So. 370. Every reason existing in feudal times for so 
closely protecting a widow has vanished with the modern emancipation of women. 
There seems to be no reason now why consummate dower should not be trans- 
ferable, as any other chose in action by the modern view, even without the aid of 
statute. 

Public Service Corporations — Duties to Citizens as Third Party Bene- 
ficiaries under Implied Contract. — The plaintiff florist, a customer of the defen- 
dant gas company, sued the latter for neglecting to furnish him with sufficient gas 
to keep his hot-house at a required temperature, by reason of which his plants were 
frozen. The defendant held a franchise from the city but had entered into no 
express contract to furnish any specified quantity of gas. Held, that by accepting 
the franchise the defendant entered into an implied contract to furnish citizens with 
such services as were reasonably required, and that the plaintiff was entitled to 
damages. Humphreys v. Central Kentucky Natural Gas Co. (1921, Ky. App.) 
229 S. W. 117. 

Gas companies are public service corporations. Charleston Natural Gas Co. v. 
Low (1901) 52 W. Va. 662, 44 S. E. 410; Cook, Corporations (4th ed. 1898) sec. 
927 ; but see contra, Commonwealth v. Lowell Gas Light Co. (1866, Mass.) 12 Allen, 
75. A duty exists under an express contract with a municipality to render reason- 
able service impartially to all entitled to receive it. Shepard v. Milwaukee Gas 
Light Co. (1859) 6 Wis. 539; City of Saginaw v. Consumers Power Co. (1921, 
Mich.) 182 N. W. 146. The corporation may be compelled by mandamus, in an action 
by an individual, to perform its contract. Portland Natural Gas &■ Oil Co. v. State 
(1893) 135 Ind. 54, 34 N. E. 818. Where a beneficiary is allowed to sue, he may 
recover damages for the breach of an express contract made for his benefit. 
Corbin, Contracts for the Benefit of Third Persons (1918) 27 Yale Law 
Journal, 1008, 1017. The present action justly implies a contract with the city to 
furnish gas to citizens in such quantities as were reasonably required. Williams v. 
Mutual Gas Co. (1884) 52 Mich. 499; contra, McCune v. Norwich City Gas Co. 
(1862) 30 Conn. 521. The instant case is in harmony with the Kentucky rule as to 
water companies, which are liable to citizens for neglecting to furnish sufficient 
water to extinguish fires. Paducah Lumber Co. v. Paducah Water Supply Co. 
(1889) 89 Ky. 340, 12 S. W. 554; Gorrell v. Greensboro Water Supply Co. 
(1889) 124 N. C. 328, 32 S. E. 720; Mugge v. Tampa Waterworks Co. (1906) 52 
Fla. 371, 42 So. 81; Corbin, Liability of Water Companies for Losses by Fire 
(1910) 19 Yale Law Journal, 425. But curiously enough, this is a distinctly 
minority rule while the instant case is in accord with the majority rule which holds 
that public service gas corporations are liable to citizens for damages caused by 
breach of an express contract with the municipality to furnish service to the 
citizens. Williams v. Mutual Gas Co. (1884) 52 Mich. 499, 18 N. W. 236; Baker 
v. New York Interurban Water Co. (1920, Sup. Ct.) 113 Misc. 459, 184 N. Y. 
Supp. 833; Pond v. New Rochelle Water Co. (1906) 183 N. Y. 330, 76 N. E. 211. 
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The distinction may lie in the fact that most of the water company cases were 
suits on express contracts which contemplated the supply of water to the munici- 
pality itself, while the gas company cases and those water company cases, in which 
recoveries are generally allowed, are on contracts providing for individual service 
to citizens. The principal case materially extends the doctrine by allowing suit 
upon an implied contract. 

Torts — Inducing Breach of Lessor's Restrictive Agreement. — The defen- 
dant, with knowledge of the existence of a contract between the plaintiff and a 
third party in which the latter agreed to restrict the sale of a certain device leased 
to the plaintiff, induced the third party to sell him the restricted device. Held, 
that these facts constituted a cause of action. Putnam, J., dissenting. Gonzales v. 
Kentucky Derby Co. (1921) 197 App. Div. 277, 189 N. Y. Supp. 783. 

Inducing a breach of contract is a tort. Lumley v. Gye (1853, Q. B.) 2 El. & 
Bl. 216. By the weight of authority this doctrine applies to all kinds of contracts. 
Knickerbocker Ice Co. v. Gardiner Dairy Co. (1908) 107 Md. 556, 69 Atl. 405; 
16 L. R. A. (n. s.) 746, note. The modern tendency is to allow an action where 
one "maliciously" induces a party to a contract to break it, without regard to 
the means employed, "maliciously" meaning the intentional doing of a wrongful 
act without legal justification. Beekman v. Marsters (1907) 195 Mass. 205, 80 
N. E. 817; Cumberland Glass Mfg. Co. v. De Witt (1913) 120 Md. 381, 87 Atl. 
927; Lamb v. Cheney (1920) 227 N. Y. 418, 125 N. E. 817. But what constitutes 
legal justification has not been definitely decided. Competition does not justify 
interference. Beekman v. Marsters, supra. Nor is it sufficient that the defendant 
was seeking his own economic advancement. Read v. Friendly Society [1902] 2 
K. B. 88. Nor does the unenforceability of the contract under the statute of 
frauds justify interference. Cumberland Glass Mfg. Co. v. DeWitt, supra. The 
justification is seemingly governed by individual circumstances. See Glamorgan 
Coal Co. v. Miners' Federation [1905, H. L.] A. C. 239, 249. The instant case is 
an interesting development of the New York rule. In an early decision, the New 
York Court of Appeals held that no action would lie for inducing a breach of a 
contract of sale unless it was procured by fraud or other tortious means. Ashley 
v. Dixon (1872) 48 N. Y. 430. In a recent case in which the Court of Appeals 
allowed a recovery for a "malicious" interference with a contract of employment, 
the language used was broad enough to cover contracts in general, and in fact the 
Court cited cases as authorities which had allowed a recovery on contracts other 
than those of service. See Lamb v. Cheney, supra. The majority of the Court in 
the instant case interpreted this decision as standing for the broad proposition that 
a "malicious" interference with a contract of any sort was actionable, and felt 
safe in so doing since the lower courts of New York have repeatedly held that 
there is no distinction between contracts of service and other contracts in actions 
for procuring their breach. DeJong v. Behrman Co. (1911) 148 App. Div. 37, 
131 N. Y. Supp. 1083; Laskey Feature Play Co. v. Fox (1916, Sup. Ct.) 93 
Misc. 364, 157 N. Y. Supp. 106; Turner v. Fulcher (1917, Sup. Ct.) 165 N. Y. 
Supp. 282. The present decision is in accord with the modern tendency to allow 
a cause of action for an unjustified intentional interference with a contract of any 
kind. It is perhaps safe to say that the decision in Ashley v. Dixon, supra, would 
not be followed to-day by the Court of Appeals. 

Trial Practice — Disagreement of Jury — Coercion as Ground for New 
Tri ,l. — After an absence of two hours the jury in an action for personal injuries 
had reported agreement on liability but not on the amount of damages. They were 
dismissed until the next day. The presiding judge, being called away, appointed 
another judge to receive the verdict on the amount of damages. On being advised 
that the jury did not think they could agree, he told them that he had not been 



